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(3) Review of complaints or legal ac-
tions involving the agency. 

(c) The Department staff analyzes 
the materials submitted in support of 
an application for expansion of scope to 
ensure that the agency has the req-
uisite experience, policies that comply 
with subpart B of this part, capacity, 
and performance record to support the 
request. 

(d) Department staff’s evaluation of 
an agency may also include a review of 
information directly related to institu-
tions or programs accredited or 
preaccredited by the agency relative to 
their compliance with the agency’s 
standards, the effectiveness of the 
standards, and the agency’s application 
of those standards. 

(e) If, at any point in its evaluation 
of an agency seeking initial recogni-
tion, Department staff determines that 
the agency fails to demonstrate com-
pliance with the basic eligibility re-
quirements in §§ 602.10 through 602.13, 
the staff— 

(1) Returns the agency’s application 
and provides the agency with an expla-
nation of the deficiencies that caused 
staff to take that action; and 

(2) Recommends that the agency 
withdraw its application and reapply 
when the agency can demonstrate com-
pliance. 

(f) Except with respect to an applica-
tion that has been returned or is with-
drawn under paragraph (e) of this sec-
tion, when Department staff completes 
its evaluation of the agency, the staff— 

(1) Prepares a written draft analysis 
of the agency; 

(2) Sends the draft analysis including 
any identified areas of non-compliance 
and a proposed recognition rec-
ommendation, and all supporting docu-
mentation, including all third-party 
comments the Department received by 
the established deadline, to the agency; 

(3) Invites the agency to provide a 
written response to the draft analysis 
and proposed recognition recommenda-
tion and third-party comments, speci-
fying a deadline that provides at least 
30 days for the agency’s response; 

(4) Reviews the response to the draft 
analysis the agency submits, if any, 
and prepares the written final analysis. 
The final analysis includes a recogni-
tion recommendation to the senior De-

partment official, as the Department 
staff deems appropriate, including, but 
not limited to, a recommendation to 
approve, deny, limit, suspend, or termi-
nate recognition, require the submis-
sion of a compliance report and con-
tinue recognition pending a final deci-
sion on compliance, approve or deny a 
request for expansion of scope, or re-
vise or affirm the scope of the agency; 
and 

(5) Provides to the agency, no later 
than seven days before the Advisory 
Committee meeting, the final staff 
analysis and any other available infor-
mation provided to the Advisory Com-
mittee under § 602.34(c). 

(g) The agency may request that the 
Advisory Committee defer acting on an 
application at that Advisory Com-
mittee meeting if Department staff 
fails to provide the agency with the 
materials described, and within the 
timeframes provided, in paragraphs 
(f)(3) and (f)(5) of this section. If the 
Department staff’s failure to send the 
materials in accordance with the time-
frame described in paragraph (f)(3) or 
(f)(5) of this section is due to the fail-
ure of the agency to submit reports to 
the Department, other information the 
Secretary requested, or its response to 
the draft analysis, by the deadline es-
tablished by the Secretary, the agency 
forfeits its right to request a deferral 
of its application. 

(Authority: 20 U.S.C. 1099b) 

§ 602.33 Procedures for review of agen-
cies during the period of recogni-
tion. 

(a) Department staff may review the 
compliance of a recognized agency with 
the criteria for recognition at any 
time— 

(1) At the request of the Advisory 
Committee; or 

(2) Based on any information that, as 
determined by Department staff, ap-
pears credible and raises issues rel-
evant to recognition. 

(b) The review may include, but need 
not be limited to, any of the activities 
described in § 602.32(b) and (d). 

(c) If, in the course of the review, and 
after provision to the agency of the 
documentation concerning the inquiry 
and consultation with the agency, De-
partment staff notes that one or more 
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deficiencies may exist in the agency’s 
compliance with the criteria for rec-
ognition or in the agency’s effective 
application of those criteria, it— 

(1) Prepares a written draft analysis 
of the agency’s compliance with the 
criteria of concern. The draft analysis 
reflects the results of the review, and 
includes a recommendation regarding 
what action to take with respect to 
recognition. Possible recommendations 
include, but are not limited to, a rec-
ommendation to limit, suspend, or ter-
minate recognition, or require the sub-
mission of a compliance report and to 
continue recognition pending a final 
decision on compliance; 

(2) Sends the draft analysis including 
any identified areas of non-compliance, 
and a proposed recognition rec-
ommendation, and all supporting docu-
mentation to the agency; and 

(3) Invites the agency to provide a 
written response to the draft analysis 
and proposed recognition recommenda-
tion, specifying a deadline that pro-
vides at least 30 days for the agency’s 
response. 

(d) If, after review of the agency’s re-
sponse to the draft analysis, Depart-
ment staff concludes that the agency 
has demonstrated compliance with the 
criteria for recognition, the staff noti-
fies the agency in writing of the results 
of the review. If the review was re-
quested by the Advisory Committee, 
staff also provides the Advisory Com-
mittee with the results of the review. 

(e) If, after review of the agency’s re-
sponse to the draft analysis, Depart-
ment staff concludes that the agency 
has not demonstrated compliance, the 
staff— 

(1) Notifies the agency that the draft 
analysis will be finalized for presen-
tation to the Advisory Committee; 

(2) Publishes a notice in the FEDERAL 
REGISTER including, if practicable, an 
invitation to the public to comment on 
the agency’s compliance with the cri-
teria in question and establishing a 
deadline for receipt of public comment; 

(3) Provides the agency with a copy 
of all public comments received and, if 
practicable, invites a written response 
from the agency; 

(4) Finalizes the staff analysis as nec-
essary to reflect its review of any agen-

cy response and any public comment 
received; and 

(5) Provides to the agency, no later 
than seven days before the Advisory 
Committee meeting, the final staff 
analysis and a recognition rec-
ommendation and any other informa-
tion provided to the Advisory Com-
mittee under § 602.34(c). 

(f) The Advisory Committee reviews 
the matter in accordance with § 602.34. 

(Authority: 20 U.S.C. 1099b) 

REVIEW BY THE NATIONAL ADVISORY 
COMMITTEE ON INSTITUTIONAL QUAL-
ITY AND INTEGRITY 

§ 602.34 Advisory Committee meetings. 
(a) Department staff submits a pro-

posed schedule to the Chairperson of 
the Advisory Committee based on an-
ticipated completion of staff analyses. 

(b) The Chairperson of the Advisory 
Committee establishes an agenda for 
the next meeting and, in accordance 
with the Federal Advisory Committee 
Act, presents it to the Designated Fed-
eral Official for approval. 

(c) Before the Advisory Committee 
meeting, Department staff provides the 
Advisory Committee with— 

(1) The agency’s application for rec-
ognition or for expansion of scope, the 
agency’s compliance report, or the 
agency’s report submitted under 
§ 602.31(d), and supporting documenta-
tion; 

(2) The final Department staff anal-
ysis of the agency developed in accord-
ance with § 602.32 or § 602.33, and any 
supporting documentation; 

(3) At the request of the agency, the 
agency’s response to the draft analysis; 

(4) Any written third-party com-
ments the Department received about 
the agency on or before the established 
deadline; 

(5) Any agency response to third- 
party comments; and 

(6) Any other information Depart-
ment staff relied upon in developing its 
analysis. 

(d) At least 30 days before the Advi-
sory Committee meeting, the Depart-
ment publishes a notice of the meeting 
in the FEDERAL REGISTER inviting in-
terested parties, including those who 
submitted third-party comments con-
cerning the agency’s compliance with 
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